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REMARKS/ARGUMENTS 

Claims 1-10 are pending in the present application. Qaims 1 and 6 aie independent. 

Qaims 1-10 are amended herein to remove unnecessaiy lefeteiice indicati(MQ5! Claims 11-14 
are newly added, Tliese claims are supported by the specification, for example page line 22 
through page 15, No new matter is entered* 

Qaims 1-10 stand rejected under 35 U.S.C. § 102(e) as allegedly anticipated by Mabapatro 
(U.S. 6,S71^1S) and claims 4-5 and 9-10 stand rejected under 35 U.S.C. § 103(a) as allegedly behig 
unpatentable over Mahapatro. Applicant respectflilly traverses the rejections for at least die reasons 
set forth below. 

Applicant's claim I, for example^ recites: "determining for each task an absolute starting 
time» an absohite ending time and a collection of time s and associate^ tasknrocesainp speeds , based 
on the determined relative starting time, relative ending tnne and assignment of resources for said 
task, minimizing any violation of the constraints from said set;'* (emphasis added). 

The Office Action argues on page 3 that Mahapatio describes this feature in coL 6, lines 45- 
67. However a review of the Mahapatro reference and this section in particular fails to find a 
teaching of the determining associated task processing speeds, based on die determined relative 
starting time, relative ending time and assignment of resources for said task. 

The Office Action also aigues on page 6 that the duration of a task is equivalent to the speed 
of a task. However applicant disagrees. A duration of a task can be a fixed length, for example as 
taught by Mahapatro and is not the same as the speed of processing the task. For example, if a 
duration of a task is 10 minutes per 1 resource and your speed of processing the task is 50% then the 
time of task completion is 20 minutes. Another example is 10 minutes per 1 resource and your 
speed of processing flie task is 150% and 10 minutes is still used for task completion, in this case V4 a 
resource for 10 minutes is available or the duration could be reduced to 5 minutes. Qearly the 
<luration of a task is not equivalent to the speed of processing a task. 

Even for arguments sake, taking this definition of duration, in the section pointed to hi the 
Office Action. Mahapatro col. 6, lines 45-67. only describes assignmg conditions in a sequential 
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order and: condition (1) is not valid, then the scheduling of the assignment selected from the third 
group is postponed. If condition (2) is not valid, then the assignments in the second group (bat could 
not be finished will be scheduled before the selected assignment is scheduled. In addition, if all of 
die assignments for a task have be^ scheduled, then any tasks that are dependent on the scheduled 
task are examined. If it is detennined that any of these tasks are not dependent on any odier 
unscheduled tasks, then all of (he assignments for these tasks which are cuixently m fiie fourth group 
are moved to (he diird group. This process continues until all of the assignments have been 
scheduled." 

There is not even a suggestion of the claim 1 features, for example: "determining for each 
^ an absolute starting time, an absolute ending time and a collection of time s and associate task 
processinp speeds, based on the detennined relative starting time, relative ending time and 
assignment of resources for said task." 

Furthermore applicant's claim 1 recites: " determining the schedule, comprising for each task 
the determined absolute starting time, absolute ending time, collection of times and associated task 
processing speeds and assignment of resources to said task.'' (emphasis added). 

The Office Action argues cm page 3 that Mahapatro describes the task processing speed or 
work-amount or duration is taught in coL 12, 13-27. However a review of die Mahapatro reference 
and this section in particular ^Is to find a teaching of the determining the schedule, comprising for 
each task ... and associated task processing speeds and assignment of resources to said task. 

This section of Mahapatro describes: *The task hifoimation identifies each of the tasks to be 
performed and any task constraints associated with these tasks. The task constraints must include the 
identification of each resound that is assigned to the task and the dmarion ouyoik-amount that is 
required of the resource for that task." (emphasis added). Clearly diis information is mchided in the 
task constraints. 

Agabi this is different from applicant's claimed mvention where the task processmg speed is 
determined as taught in claim 1. In contrast Mahqiatto describes the duration or work amount is 
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identified and provided in the task constraints, Therefore, in Mahapatro the duration must be 
identified and is given as a fixed constraint, whereas s^licant claims detenninine the task speed . 

Mahapatnj fails to teach at least the above features in applicant's claim K Because 
Mahapatro fails to teach each and eveiy feature, it is isespectfully requested the rejection of ciahn 1 
be withdrawn. 

Applicant's claim 6 includes ''timing means for det^i-^jr^^n^ for each task an absolute starting 
time, an absolute ending time and a collection of time s and associated task processing speeds, based 
on the determined relative starting time, relative ending time and assignment of resources for said 
task, minimizing any violation of the constramts ftom said set; and 

scheduling means for deteimimng the schedule, comprising for each task die determined 
absolute starting time, absolute ending time, collection of times and associated te^ilr p mr^^ng 

and assignment of resources to said task." (emphasis added). 

Claim 6 is different from claim 1; however, the above ai^ued features are similar and the 
same arguments apply as in claim L Mahapatro fails to teach all the claimed features therefore the 
rejection of claim 6 should be withdrawn. 

Claims 2-5 depend fixwn claim 1 and are also allowable over Mahapatro at least by virtue of 
their dependencies and because tiiey each include ftwher distinguishing feamies. 

Claims 7-14 depend from claim 6 and are also allowable over Mah^tio at least by virtue of 
then- dependencies and because they each inchide furflier distinguishing features. 

Rejections under 

The Office Action aigues that ttie solving of a linear programming problem, as particularly 
claimed in each of 4-5 and 9-10, is obvious in view of Mahapatro. Applicant respectfully disagrees 
because Mahapatro at least 6ils to mention detennining flie task processing speed and foils to teach 
linear programming techniques. Tlie Office Action states Mahapatro teaches CPM scheduling^ 
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however, ttie backgroimd of Mahapatro states with regard to duration (as equated by the examiner): 
•if this information is not specified - the typical CPM scheduling program will aAaume the start date 
for each task to be the current date, and tfaeduiatjonof the task will default to a specific granularity 
such as one day, one week^ etc/* (emphasis added). 

Therefore there is no suggestion to detennine the task processing speed and no suggestion of 
qjplying flie linear programming technique as argued in the Office Action. Furtheimoie, it is 
respectfully submitted that a prima fecie case of obviousness is not established according to the 
Office Action. *Tor a prima fecie case of obviousness to exist, there must be some objective 
teaching in the prior art or knowledge generally available to one of ordinary skill in the art [diat] 
would lead that iJMiividual to combine the relevant teachmgs of the references." In re Fine . 837 F.2d 
1071, 1074 (Fed. Cir. 1988). "The motivation, suggestion or teaching may come explicitiy ftom 1) 
statements in the prior art, 2) the knowledge of one of ordinary skill in the art, or 3) in some cases 
the nature of the problem to be solved." In re Kotaab . 217 F3d 1365, 1370 (Fed. Cir. 2000) 
(emphasis added). 

Analyzing the current ai^lication m accoidance with the Federal Cfrcuif s roadmap as 
outlined above, it is clear Qiat the Office Action has not met the burden of showing obviousness. 

Consequently, it is respectfully submitted that Mahapatio fails to disclose, teach, or suggest 
die feamres as recited in the rejected clauns because the Office Action has failed to establish a prima 
facie case of obviousness as required under 35 U.S.C. § 103 and the rejection should be withdrawn. 
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CONCLUSION 

It is respectfully submitted this application is in conditioii for allowance; however, should the 
Examixiiei have any further comments or suggestions, the Examiner i$ invited to telephone the 
undeisigned attorney in order to expeditiously resolve any outstanding issues. 

For any fees due in connection with Qie filing of this p^r, please charge our Dqiosit 
Account Number SO-057S and please credit any excess fees to such Deposit Account. 



Respectfully submitted^ 



Date: November 6, 2006 'I^m^^ .i'^^V-^^- 

Brian S.Myers 
Registration No.; 46»947 
For Lany Liberchuk 
Registration No.: 40352 



MAIL ALL CORRESPONDENCE TO; 

Lany Uberchuk, Registration No. 40352 
US PHILIPS CORPORATION 
P.O.Box 3001 

Briaidiff Manor, NV 10510-8001 
Phone: (914)333-9602 
Fax: (914)332-0615 
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